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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,2, 10, 11, 1 9-22, 28, 29 and 35-38 are rejected under 35 U.S.C. 1 02(b) 
as being anticipated by Abrahamson (US Pat. Appl. Pub. No. 20020103514). 
Regarding claim 1 , Abrahamson discloses an implantable medical device comprising: 

a wireless receiver (16) configured to communicate wirelessly with an external 
transmitter (8) of an external device via a plurality of communication channels 
(paragraph 16 line 6) each having a different frequency within a frequency band, the 
wireless receiver comprising a wideband receiver circuit configured to detect a signal 
from any of the plurality of communication channels at the different frequencies within 
the frequency band simultaneously (paragraphs 36 and 37). 

Regarding claim 2, Abrahamson discloses the device of claim 1 wherein the frequency 
band is between 402 and 405 MHz, and wherein the plurality of communication 
channels comprise 10 contiguous channels of 300 KHz each in the frequency band 
(paragraph 13). 

Regarding claim 1 0, Abrahamson discloses an implantable medical device comprising: 
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a wireless receiver (16) configured to communicate wirelessly with an external 
transmitter (8) of an external device via a plurality of communication channels 
(paragraph 16 line 6) each having a different frequency within a frequency band, the 
wireless receiver comprising a receiver circuit configured to detect a signal from any of 
the plurality of communication channels at the different frequencies within the frequency 
band (paragraphs 36 and 37); and 

a wireless transmitter (16) configured to communicate wirelessly with an external 
receiver (8) of the external device via the plurality of communication channels, wherein 
the wireless transmitter is configured to transmit a signal to the external receiver via a 
communication channel which is used by the external transmitter to communicate with 
the wireless receiver of the implantable medical device as detected by the receiver 
circuit. 

Regarding claim 1 1 , the limitations are met by the above discussion of claim 1 . 

Regarding claim 19, the limitations are met by the above discussion of claim 10. 

Regarding claim 20, Abrahamson discloses a medical communication system 
comprising: 

an implantable medical device including a wireless receiver and a wireless 

transmitter (16); and 

an external device including an external transmitter and an external receiver (8) 
configured to communicate wirelessly with the implantable medical device via a plurality 
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of communication channels (paragraph 16 line 6) each having a different frequency 
within a frequency band; 

wherein the external device is configured to communicate wirelessly with the 
implantable medical device via a preset communication channel (paragraph 25), and 
wherein the external device is configured to communicate wirelessly with the 
implantable medical device via an alternate communication channel selected according 
to an order of priority (paragraph 30 lines 5-7) if the wireless receiver does not detect a 
suitable signal from the external transmitter using the preset communication channel. 

Regarding claim 21 , Abrahamson further discloses the medical communication system 
of claim 20 wherein the external device is configured to communicate wirelessly with the 
implantable medical device in a present communication session on a last 
communication channel used in a last communication session immediately preceding 
the present communication session. The device of Abrahamson uses a single channel 
(active channel) to establish a communication link (paragraph 16 lines 5-9) until 
switching channels becomes necessary (paragraph 16 lines 16-19). Thus, when the 
present communication session is initiated, it will inherently be on the last 
communication channel (active channel) used in a last communication session 
immediately preceding the present communication session. 

Regarding claim 22, the limitations are met by the above discussion of claim 21 . 
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Regarding claims 28 and 29, the limitations are met by the above corresponding 
discussions of claims 20 and 21 , respectively. 

Regarding claim 35, Abrahamson discloses the method of claim 28 wherein switching to 
the alternate communication channel comprises selecting a communication channel 
having a lowest channel interference as the alternate communication channel based on 
measurement of channel interference conducted prior to attempting initiation of the 
present communication session (paragraph 30 lines 5-7). 

Regarding claim 36, Abrahamson discloses the method of claim 35 wherein the 
alternate communication is selected based on measurement of channel interference 
immediately prior to the present communication session. The device of Abrahamson 
continuously measures channel interference (paragraph 44) and thus, when the 
alternate communication is selected, it will inherently be based on measurement of 
channel interference immediately prior to the present communication session. 

Regarding claim 37, Abrahamson discloses the method of claim 35 wherein the 
alternate communication is selected based on a statistical combination of multiple 
measurements of channel interference over time prior to the present communication 
session (paragraph 29 lines 4-5). 

Regarding claim 38, the limitations are met by the above discussion of claim 21 . 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3-6, 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Abrahamson (US Pat. Appl. Pub. No. 20020103514). 

Regarding claims 3-6, the examiner takes Official Notice of the fact that it is well known 
in the art to use the various listed components in a wideband receiver circuit. Since 
Abrahamson discloses that the wireless receiver is provided with all necessary circuitry 
(paragraph 22 lines 3-6), it would have been obvious to one of ordinary skill in the art at 
the time of invention to have included the various components listed in claims 3-6 in the 
device of Abrahamson. 

Regarding claims 12-15, the limitations are met by the above discussion of claims 3-6. 

5. Claims 7-9, 16-18, 25-27 and 32-34 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Abrahamson (US Pat. Appl. Pub. No. 20020103514) in view of 
Von Arx et al. (US Pat. Appl. Pub. No. 200301 14897). 

Regarding claims 7-9, Abrahamson does not disclose that the wireless receiver is 
configured to: 

detect wirelessly a signal from the external transmitter at a primary 
predetermined time arranged in a previous communication with the external transmitter; 
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detect wirelessly a signal from the external transmitter at a secondary 
predetermined time arranged in the previous communication with the external device if 
the wireless receiver fails to detect wirelessly a suitable signal from the external 
transmitter at the primary predetermined time; and 

scan for signals from the external transmitter at preset time periods if the receiver 
fails to detect wirelessly a suitable signal from the external transmitter at the primary 
predetermined time. 

Von Arx et al. clearly teaches of these through duty cycling. Von Arx et al. further 
teaches that duty cycling may advantageously avoid the inconvenience of premature 
battery depletion (paragraph 29 lines 14-16). Thus, it would have been obvious to one 
of ordinary skill in the art at the time of invention to configure the device of Abrahamson 
so that it would function as specified in claims 7-9 such that it may advantageously 
avoid the inconvenience of premature battery depletion. 

Regarding claims 16-18, the limitations are met by the above discussion of claims 7-9. 
Regarding claims 25-27, the limitations are met by the above discussion of claims 7-9. 
Regarding claims 32-34, the limitations are met by the above discussion of claims 7-9. 
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Allowable Subject Matter 



6. Claims 23, 24, 30 and 31 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yun H. Lee whose telephone number is (571 ) 272-2847. 
The examiner can normally be reached on M-Th 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on (571) 272-6996. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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